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W Y ~  Thir Anal rule Lmplementr 
rection S(aM2) of the N a W  Ger 
Pipeline Safety Act of 1968 (49 U.8.C 
1672(a)(2)) by requiring gar pipeline 
operaton to have or participate in a 
damage prevention progruu to reduce 
the rirk of excavation dam- to buried 
pipeliner in populated area8. Excavation 
damage ir the leading caw of gar 
pipeline acddentr. 
DATL Thfr final rule becomer effective 
AprU 1,1889. The delayed effective date 
will permit operaton time to prepare for 
compliaace by partidpaw h pragruna 
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already in existence or to begin tbefr 
own programs. 
Fm RmTnEn DvollyItKm CoWrrcF: 
Ralph T. Shunom, 20242€+23Q2 Copha 
of the 5 a l  rule and documents related 
thereto may b obtained from the 
Dockets Branch Room 8128, Materialr 
Transportation Bureau, U.S. Department 
of Truleportatioa 400 7th straat sw, 
Warhingtoa D.C aDboQ 
S u w U m m A a v ~ ~  
hcbf-d 
To reduce the risk of excavation 

deuuage to underpound gas pipehoe, 
the leading muno of pipeline acddento, 
MTB issued a Notice of R o p e d  
Rulemakina (NPRMI (44 FR 6682; 
November 15, l m )  proposing to amend 
Part 192 by adding a new 4 192m4 to 
mquh each operator of a buried gar 
pipeline in populated amas to ertablirh 
and carry out, or otherwise partidpatr 
in. a damage prsvslltfoa prolpun. 
Modeled after successful ."onedl" 
p r o l p ~ ~ ,  the NPRM ret forth criterl4 
that an operator's program would have 
to meet, including public notice, m i p t  
of d o  about pen- excavation, and 
prompt rerponse in locating and 
mariting pipelines. The proposed rule 
WM the initial step in complying with 
oection 3(a)(2) of the NGPSA (49 U S C  
lWz[a)[2)) that requires the issuance of 
lhlr 8nsI de. 

February 15,1seO, to comment on the 
pmpored amendment. One hundred and 
me dktferent pen0110 submitted 
comments. The comments were horn gar 
utilities and gas transmission 
campanier, thelr trade assodatioar, 
State and Federal agenda industry 
rtandard-making bodies, and c o d t a a t  
5mu to the gaa industry. Also. revoral 
commentr ware received from d 
rystemr. 

In au;ordance with Section 4 of thr 
NGFSA (4@ U.8.C. 1673), the T a d  
P l p e h  selety Standardo Committee 

met in Washiqtoa D.C, M 
April 15-17.1- to review the technical 
feasibility, reaoonabhnesr. and 
practicability of the amendment 
pmpcwad in ths NPRM. In general, the 
TPSSC hvored the prapoaed rule, but 
suggested a numbp of modificatioac A 

available in the docket A dirclurrlon of 
my rejection of the views of the TpsSc 
ia given blow in the diccuuion of tb. 
rac t fo~  of ttu &ul rule involved. 
-Inp.d 

The final t non-'major untier 
Exscutive Order 12281. Tba Order 
d a h a i  a major rule M one which hu 
M annual effect on the economy of $la0 

bbrSrted POWUS WOH @Van Und 

copy of tln C o m m i t t ~ ' S  report I. 

Iniuolb4 SigllwantI "$by"" vomRtbctm(hr  h-tm 
ecoaopalr,k down by tb, a t  hem5t 

rule will have no such tmp.ct Th. f l ~ I  
rule L .ko not a dgdficht rule u 
defined by the Khpar@mt d 
Transportation P O U c i u  and Frmdums 
[ D o T ~ . 2 l a u &  

TheRegulntoryRexiWityAct@4 
Sbt. 1104 I usc an) mqdm a 
review of a propod mgulatloa Qsued 
after January I ,  I-, for ita e&ct OD 
small buinerrer, oganiratloar. and 
govenunrrnd M e a .  Although in thir 
caw a notice of propored d e  
war lamed @or to 
effect on tb 
covered by tho Regalatory Plexiblllty 
Act has bean asseaad Tkew 
regulations will not b v e  e significant 
economic impact on ouch mnall 
businesses or oganitetianr becaure 
they have been excepted Barn the ihd 
d e .  W e  s m d  govenunent bodlea 
who operate ipalineo M not excepted 
horn the fiuafde. it dl not have 4 
significant impact oa &em becaum 4 
large number of them M a h a d y  
covered by o n 4  rylrtsmr. Ala tho 
cost to small munidpatltler'nlll not k 
gmat because the ch 
p+rticipating tn on s system for L 

based upon the miles of pipelines owned 
by the operator or the number of 
senricer; plus many of the ma0 
operators am often $van a coot discount 
as an inducement to join to prevent any 
gaps fmm occmiqj in tha syrtem. 
Furthermore. a munldpaKty which 
requires a permit for excavation 
activities may use ita permit procadurea 
with little additional modification to 
meet the requiremento of 4 19z.614. 

uant to 
section -1 ot the &q 
Flexibility Act that thir raguletion will 
not have a s@Uicant economic impact 
on a oubstantirl number of s d  
entitiar. 
mstaest.teLwm 

In accordaau with wction 3(4) of th. 
NGPSA (49 US.C Yan(a)(l)), any Stab 
may adopt additional or mom striqemt 
safety standarcla for damage proventh 
programs andhamuiuvrwithre8pect 
to intrastate pipelhe traMport.tion an 
am not incbrn ti& with the strodnrd, 
being es tabl isL by thir amendment ta 
Part 192 However, States nuy not adopt 
or continw la far# m y  mch rtandardr 
appUcabl to Wart.b traxumiukm 
facilitler. Therofom my State standudr 
8ov.rrrkrsAPm.ruFen~Pm8T-u 
02 UnamnrLan for krtrastato pipelLw 
h r u p o r t . t i o a t h . t ~ t ~  
comptibility bst ob uctiolr 3(a) will d 

Md@OfOC&h p- thtrhd 

It b therefore certified, 
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ir beiq d e d  out in a manner 
adequate to arrwe protection; or to t a h  
stepr as the Secretary @hall prsrcrik to 
pmvide aervicer which am comparable. 
c em om, thir policy ir rupported by 

beat way to minimize harm from 
excavation damage. For example. the 
National 'hnsp0rtati011 Safety Board 
har, on the barb of accident 
Investigation and 8Ped.l rtu4ter. 
identified a direct relatiomhip between 
effeptive excavation damage prevention 
programr and low exoavation damage 
rates. In addition, 18 mt forth in the 
cort/bene5t rtudy for thir final rule, the 
program benefits to the hdurtsy as a 
whole outweigh the corta. Pa axpmpls 
a reduction in excavation damaga to an 
operator'r pipeline would m d t  in 
bensata to the operator by mduchg the 
coat of repairing the damage, lorr of 
m r v h  to hfr customers. and by uvings 

Moreover, there are d e t a l  bem5ta 
that r e d  h m  fewer injurfer and 
deathr. Becaum of the duty operaton 
must meet to prevent harm to the public 
and becauu, them "one-call" program# 
have proven themselver coat effective. 
M"B doer not agmt that the operator 
rerpoasibility lmpored by thir 
demaldng ir inequitable. 
P Thirty commenten recommended 

that MTB continue to encourage Stater 
to enact legidation placing the burden of 
conducting a damage prevention 
program on both utility operaton and 
excavaton. IHZg'r effortr to encourqp 
Statar to enact leglrlation were 
d i ~ ~ ~ r a e d f u l l y  in the NPRM, and tbr 
redb of thou, efforb were shown to 
havebeen mixed and inconrirtent. 
M e n n o r e ,  becaure partidpation in an 
acceptable State-sanctioned or State- 
operated program can ratirfy the 
requirementa of the new rule, there 
rhould be a rufAciept incentive for 
operaton to lobby the Stater to enact 
appropriate legidation. 

3. Four tranamirrion companier end 
two trade armciatiom argued tlut 
unlike &tribution cornpaaim, 
tranrmirrion ryrtems and gar gatheriq 
liner rhould not be required to have 
damage prevention progreu~, became 
they have relatively amall amounts of 
pipebe in Clam 3 or 4 amas. Monornr, 
they noted that thr bulk of their Qur s 
piping occun where tmrumirdon h e a  
parr OD inhabited building or recreation 
center located in an otharwlra mal 
area, a# defined by 4 102,4d)(2). and it 
w d d  be impractical to run ~parrbr  
program8 for then npents. SWhdy. 
t& Tp88c o b j d  to applyin# tb 

@tUdbS Cited thr rho 
damage prevention program# am YCh' 

in ths gM Which Would b0 l& 
NphlH Ocoun M a IWdt dthr 

P m d  d.nu# p r r r p ~ ~ ~  pmenm to 
wgmmta of b.nrmfrrioa plprlina-8 in a 
Clam S loCatIoQ rolrly by application of 
t leza(d)(2). 

hi'IB mcogdkm the unique dtuation 
of operatom who have rhort #egment~ of 
their pipeher placed in Ciau 3 
locatlonr by appltcatim of tha 
requirements of t lSZ.S[d)(Z). In addition 
to tranrmiru 'on h e r  and gatheriqg 
liner, there may a h  be distribution 
mains that fall into thin dtuation. It 
would be impractical for an opeator to 
develop and run or partidpate in a 
damage prevention program rpecifically 
for each short regment of ita pipebe in 
rural areal which in in a Clam 3 location 
ar defined by 4 rew(d)(2). In addition. a 
program run jurt for them cleu 3 (MU 

would be of little benefit because of low 
population and excavation activity. 
Therefore, the 5 d  rule excepta 
regmentr of pipeher placed in Clau 3 
I O C ~ O I U  rolely by application of th. 
req-ta as I luWd)(21* PrOvIdrd 
the p i p e h  ir merked in that Uau 3 
area in accordur# with 4 192707. 

the opinion h t  it ir j u t  ar  neceuoy 
for transmluion and g a t h e m  line 
ryrtenu in populated C l a ~  3 and 4 
m a r  to have a dnmage prevention 
program am it ir for a dirtributioa 
ryrtem. While the fewer number of 
tranamiarion and gathering Iiner in 
there areal compared to dlrtribution 
liner obviourly har resulted in fewer 
acddenta, excavation damage to there 
liner in po ulated WM would result in 
the public Ling placed at just u great a 
risk M it would be if the m e  damage 
occurmd to a dbtribution pipeline. In 
fact, for tranunhion hr. the rirk 

much higher prerrurer than dbtrlbution 

main, which may traveree the rame area 
ar a tnuumirrion or gathering pipeline, 
meet the requirements of the damage 
prevention regulation and Dot require a 
tranrmirrion or gathe 
rameamaandcaqing % emme 
product to meet the rame requirement. 

4. TMy-wven commentem argued 
that the propored rule WM too rpaci5c 
and that any final rule rhould be written 
in performance language. Tbe final rule 
ha8 been written in perfomanc~ 
langu.gs 
opamor awtdld tightm4way 

ficept M j u t  dkW80d. b Of 

n o d y  couldbeY--- wer ptpeUnsr an 1 operate at 

P ogical to require that a dbtribution 
i p e k  Also, it doer not appear 

h e  in the 

In thr pmamble to the NPRU MTB 
invited comments OD the extent to which 
the propored requirementa rhould apply 

have control over the prqmrty travsnsd 
by tho p i p o h .  mese operators 

to @y#t- Whom OpamtON OWll  O? 
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genedy are munidpalttlea and panonr 
who transport gar in conjunctran with 
renting property, ruch a~ manager# of 
mobile home parlrr OS public how- 
projecta and operaton whose p l p e h  
facilitier are enclosed by p h y r U  
banien rertricting public acceaa to ruch 
facilities. 

Them were eleven comments received 
on thir topic. Five of tho commenten 
rtated that all operaton rhould be 
covered by the propored rule, d e a r  
they heve abrolute control of accerr to 
the rights-of-way and can p e n t  MY 
excavatkm on the property without their 
knowledge. They r e a d  that mobile 
home parka are often d citier with 
uncontrolled public rightrof-way, md 
that rincS munidpdy-owned #yntium 
utilize the rame methoda M pr iva~  
compder  f a  the locatloo of &air 
fadlitier (e@., eanements or strsar a d  
rights-of-way dedicated to public amoh U 
would not k any mors appmpriatm b 
except them tbrn privatdyo*md 
ryrtemr. Thew commenten also argnad 
that -of mobile home PprL a d  
munidpalltien genrdly have minimal 
damage prevention progranu: there- 
it would leamen the effectlveneu of tin 
&ul to exapt  them hm c o v m  

Another commenter reiterated mpport 
for "amtrd of a@ be- a hdr d# 
exception by atetin4 that a mobile home 
park owner or houring project manager 
who can control acceer to hh p r o w  
rhould allo be abb  to control 
excavation activitim 

Several other commentem rtated tbrt 
all munidpallyowned rystenu 
exceedingamWmumthmrbddd 
cuetomen r h d d  be required to have (I 
damage prevention program, w h h  thaw 
under the minimum rhould be excepted 
from coverage. The commenten did not 
give the number of automan for tlu 
threrhold or a rationde for the 
comment. 

Additionally, m e  trade arsociation 
commented that all liquefied petroleum 
gar (LP-Car) operaton rbould ba 
excepted from coverage because it ir 
inconceivable that any excavation work 
could take place without the bowledga 
of the LP-Gar dealer and/or the property 
owner. Additionally, the auadation 
said that LP-Gar ryrtemr are regularly 
rerviced by LP-Car truck driven/ 
delivery men, providing an opportunity 
for detection of excavation activity, and 
that above ground tanlu or underpnmd 
tank domea are virible nmafnden of the 
presence of gar lines. 

MTB ir aware that many regmentr of 
all typer of gar pipeliner and pipeline 
facilitier in Clara 3 or 4 l ~ ~ a t f o n r  are 
contahed within physical barriera 
whlch reawd public accerr to tha 



pipelher or facilitieo. Such reotrlctd 
accerr leuena the chance of excavatfa 
damage because the operator would 
know of any excavation actlvity withh 
the barriers and would take rtepr to 
protect the gar pipehe and facilities. 
The hal tule, therefore, excepts 
pipellnea to which accdsr ir phydcally 
controlled by the operator. 
W is  not penuaded that an 

operator'r control oyer ita right-of-way 
short of phyr id  control of acceaa is 
sufficient r e a m  to except pipehe 
facilitier from the damage prevention 
progrua Without p h y d d  control of 
entry, merm ownemhip of a wt-of-way 
ir not a d l l d e n t  deterrent to 
excamtiam damqa since it is too eaay 
for eumvrtlan to OCCUT without the 
operator'r knowledge, making it even 
lesa likely that an operator would 
voluntarily m u k  the pipeher near a 
p i d  exavation. Thp* no furlha 
exceptions than phpiur conbd of 
right-of-way, u dircwred above, are 
adopted in thin 5 0 1  rule. 

may UYItrd uuav.tion activity QIL Itr 
rigbtwf-way within ita juridiction 

MTB doar not have MY information 
which ahowr that thir exercise of 
control by the municipalitier her 
resulted in a lessening of damage to 
pipeliner by excavation activities. Aa 
proposed in the NPRM, IbfI'B has made 
municipany-owned facilities subject to 
the final rule. 

Although a ttrong argument can be 
made in support of including LP-Car and 
master meter rystemr in the final rule. 
MTB doer not now have rufficient 
rtatistical data to clearl demonstrate 
that a certain number olincidentr 
caused by outride force darna e will be 
prevented by applying the Ad rule to 
LP-Gas and master meter systems. 

In the future, if adequate atatistical 
data ir available to clearly demonstrate 
the value of the benefitr of requiring LP- 
Gar and rnartsr meter eyrtemr to bave a 
damage prevention p w u n ,  MIg will 
reconsider requiriq them to have a 
damage prevention program at that h e .  
In the meantine, MTB choorer not to 
impose oa LP-Gar and master meter 
ryrtemr. a requirement which is of 
unproven value, and there ayrtem am 
excepted from compliance ar set forth in 
t lBZ.814@)(4). 

The following portion of thir preamble 
discuses specifio sactiona of the 
proposed d e  tbpt received rignlficant 
Comment. 

Similarly, even tho& a municipality 

l iCeII8h procedure& 

slction lsa.614(a)-D4d!initIon of 
'%uvatioa Activity" 

One commentor rscommendad 
upanding the de&litlon of "excavatioa 

actMty-toa.a:-Anyop.mtlontm 
whkh amy rtructum .utb rack or other 
m u r o f ~ ~ l a a r o a  
movmi, inclutiiq wi*outESPm. 
wrecldnlE=wbIpading.-ching. 
dig#ng,ditcbing,dril eugering 
tunneliq -pins. cab 9 e planing. rock 
plowing, a d  pile drtving activi :' 

MTB believer the definition o 7 
"excavation acthri%" aa given in l e u  
detail in the NPRM is broad enough to 
cover all the earth-moving activitier that 
can reasonably be expected to caure 
damage to a pipeline. Therefore. W E  
has not adopted the commenter'r 
recommendation f a  the f l d  rule. 
However, for empharir, the final rule 
doer indude ia the definition the 
removal of above gound rtructurer 

Sodon 1@2.tJl4(b)(l)don of 
bUVAtOtS 

FMtpone commentem thought that the 
term " r e m I ~ ~  &odd be changed 
to "amdiy" with rerpect to how often 
an aperrtar murt determine who in an 
area is engagig in excavation activities. 
The rea- @veri were: bnposrible to 
do aemiumually because oftha 
numerow number of contmctora 
involved; the requirement is excessivq 
most one-call rystemr and operaton' 
programs now do it once a year, there 
yobld not be any greater beneflt from 
dohg it remiannually, but it would 
increase the coat; and the mobility of the 
contractors make it impossible to keep 
traoLofthem 

propooed determination requirement be 
deleted. 

semiannual determination of the names 
of penom who are normally engaged in 
excavation or demolition would be 
excarrive. Th. mobility of the people 
engaged in such operationr would make 
compiling and keeping uptadate such a 
list a monumental and expendve task in 
larger metropolitan areas. Furthermore. 
MTB behgwer that if an operator has or 
partiupater in a program wMcb includes 
the featurea of notifying the exsavetion 
and demohiion indurtry and the general 
public in the operator'r Clair 3 and 4 
areer of 0paratiO~ of the program's 
e x i w ,  advising them bow to get 
information from the pmgram, and 
encouraging them to participate. that the 
large majority of p c h ~  engaged in 
excavation or demolition activitier wltl 
become aware of the program and 
participate. 

MTB doer not agree with the 
commenten who recommended that the 
propooed 8 lQ!i?.a4(b)(1) be deleted If a 
program of hforming a certain segment 
of the public u to k aucc#rrful. tho 
intonnunrust k ablr to idantify 

Six commenten a r k 4  that tha 

m alpeertlut to require 

who arm to be infarmed. For this nosam, 
MIg ballever that it Ir amwary for 
0.d apmbr to determine who k mort 
likely to e w a e  in activities that may 
c a w  damage to pipelines 10 that 
information concerning the damage 
prevention program may be rent to them 
M Y .  
Also. the Gar Research Inetitute 

study. "Prevention of Third Party 
Damage to Car Pipelines Rnal Report 
for 1880", on pegs 41 stater: The five 
major utilities. thedr employeer and their 
subcontracton account for well over 50 
percent of the damage lnddcnta ' ' 
When the reedated road C O M ~ U C ~ ~ O U  
and general construction damago 
incidents are included ' well iw.r 
three-fourthr of the damagea are caused 
by personnel who are professionally ond 
regularly involved in excavation 
activitIer on or near ' ' the utility 
trencher." Given the above, it follom 
that the majority of tbe ootside fomx 
damage to gar pipelines is done b a 
well defied p u p  of professfona r r 
which ir readily identifiable and once 
identifled should remain fairly constant. 
Thus, after the initial identiflcaticm 
process. it should be relatively simple to 
keep a current hat of excavaton for any 
given area. 

Therefore, MIg bas amended the 
proposal in the Bnal rule 
(4  192.614(b)(l)) to permit the operator 
more flexibility of action in determiniq 
those persons who are normally 
engaged in excavation activitier in hir 
Class 3 and 4 area of operation. In the 
final d e ,  a period fop updating Hsts of 
excavators is not prescribed Rather, aa 
operator will have to make an initial * 

determination, and then keep the 
Rndings current 
Section lsz6l4(b)(2)-Notificatioa of 
danuge prevendoa program 
Fifty-two Commentera opposed the 

proposed requirement that excavaton 
be notified of the damage prevention 
program by newspaper ads and direct 
mailings. Their reaaom were that the 
proposal wein restrictive in that it would 
not allow the operator to pick the best 
method for hir operation; that moot 
noticer would be lort in large city 
newspapen and newspaper ads ap 
expensive; that most of the damage b 
done by fly-by-night contractors. and 
newspaper ads would not reach them: 
and that the edr would probably be 
ineffective because of the mobility of 
excavaton and much of the work being 
done by outof-tomeh 

Two commentera stated that the 
proposal waa vague. inasmuch as tlu 
required cantent of the notice was not 
fuminhecl. They dro said a required 
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program ia unneceuy sin- M 
rignr and puWc recordr prmld. DOUU 
to the excavators of tIm locatl~a of th. 
pipeline. 

h addition, c o n u ~ ~ ~ t e r s  o b j d  to 
the propoud semiannual notification of 
excavaton a d  the public 88  to0 
inflexible. 
MTB .(pear with the ammeE!en' 

*tement that the proposal as mitten 
may have been too rerttictive a d  
WOUM mt have dowed the Eldbility 
nscarwy for operators to develop 
i9formstioo prvgranl8 that would 
promote the deairad responra MTB plro 
concur8 that newrpapar a& could be 
expenrive, and might not produce the 
desired respoaw from the public or 
would not provide tbe rainforcement of 
the m e w  that other, more permanent 
types of notification might MTB 3ro 
r~pser that the transient nature of the 
excavation induairy &E it unlikely 
that EOIM memben would be swam of 
noticer or a b  placed in local 
newspaperr. In conaideration of thew 
factom har modified the propad 
In the End d e  (4 lmnyb)(?)) to 
q u i m  that the public be notified of the 
program W o r n  and that known 
excevabn be given actual notice of the 
prolp~m. Operaton may uae my 
methodm of notification that are 
derigned to achieve the derhd redb 
In their Clara S and 4 areas of operatibn 
The irequency of notification would be 
based on the extent to which excavators 
and the public are awam of the p 

awareness increaser. am j u ~ ? ?  
participation, fewer noticer co d be 
giVeh 

MIBdoesnot q r e m  with ths 
commentem who rtated that the 
propod WOE vague becam It did not 
contaln the required content of the 
notica If MTB were to spell out the 
rpeclfic wordlag a d c e  murt contain, 
the final d e  would be too rigid, 
lnasmuch as different wording may be 
desirable in different locations and 
sections of the cour,try because of the 

methods of informing the public which 
may be available to the operator. 
Furthermore. to r p e c e  the wording the 
notice must contain would not be in 
keeping with MTB'r objective of writing 
this final rule in performance language. 

statement that m t e d  s i g w  and public 
~ ~ C O K I E  provide ruffldent notice to the 
excavator of the location of the pipeline. 
This ha8 not pmven true In the part, and 
MIB doer not have any indlcationr to 
the effect that ported aignr and public 
recordn will pmve to be any mora 
effective in the future. W e  a mi.p may 
alert an excavator to the preaence of a 
p i p e l h  i! normally doem aot Inark tb. 

Of operations behg performed and 

MTB doer not agxw with the 

loutba u pmcialy aa 
muL;inlh."onedrproslaLAbo. 
public d much 88 pecmit.. licxxue~, 
and rightd-way infon~tion will not 
provide the pndm locatioa WItb th. 
necerury rellabllity far UI exuvrtar'r 
uw to prsvsnt accidental d- to a 
pipeline. For theme m a ~ l ~ ,  the 
commented recommendationr nul, not 
adopted for the find  de^ 
ssctiw lSWUir(b)(4) 0, and (19 (A) .ad 
o - - R o v l d i a g ~ - ~  

lbem were thirty-rix commenten 
who oppared the p r o p o d  requirementr 
of # lazmr(bI(4)(i) th.1- k tdd 
immediately if there M pipeliner in the 
area of plaanned excavation. Tbr, 
reamna far their oppooitioo were that 
mort one-call ryrtem do not have the 
capability of furnishiq the required 
informa tioa and to impone much 
reqalremenb would demtroy the oned l  
ryatemr ar they us pra#rplfi, 
co~t!tuh& that it L not feadbb to 
expect that the o n e d l  ryrtenu could 
maintain cumnt rscordr of the utility 
location in their am% and that no 
responrible operator would accapt the 
responsibilit,y of permitting third parti- 
to give out radcjr locatlonr bocaure of 
the p d b l e  liability i n v o l d  

seventy-two commenten w m  
oppored to the propored requiremenb of 
0 1@.61YbM4)(W(A) regardine the 
detaih about a pipeline to be given to 
callers. Their argumenb were that most 
of the detaih would not be available to 
the person read- the calk that 
providing the required information at the 
fmt call would encourage excavaton to 
begin work without walling for 6eld 
marldng usd that giviq the pmrurs in 
the pipeline muld mtrlead excavaton to 
believe that damage to a low preuum 
b e  tr not am harardour as damage to a 
highprerrursilim. 

Thlrtem cammentern oppooed 
S 192.WW4NWBl. propored 
regarding telling d e n  the type and 
time ofmat.kirrg to be provided. Their 
rearon war that the rurface at the work 
rite determiner the nwkiqp to be used, 
and the rurfaca(r) involved a d d  not k 
determined by tele hone. 

After review of tR, colpmantl 
received and further investigation of the 
issues in j ~ez.mr(b)(r) (I) through 
(U)(B). MTB a~prrer with the commenten 
that it would not be appropriate to 
require that detailed information about 
pipeline locatloa charaaarlrtiu, end 
type or time of mark- be given out 
upon receipt of notice of planned 
excavation. Indeed. giving detaallr about 
pipeliner upon receipt of notice could be 
counbsrprpducUve for public oafety. 
Hormvsr. since commetata 011 thir 
8eealop Op908ad b*Uy tb. tbm et 
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which information ir given to excavaton 
and not the giving of infornution. MTB 
still believer that  pen^^ planning to 
engage in excavation activitiea rhuld  
be told before much activitier begin 
whether there an pipeliner in the area 
and if BO, the type of temporary marlring 
that ir to be provided and when the 
marking will be completed. Civiq oat 
this information e d y  in the pnrau 
should deter excavatorm from E#gin(l 
ahead with the work rhould thq be1 a 
"one-call" syrtem ham not b e a ~  
r e s p o ~ i ~  to their call.. Themfore, MIB 
bar incorporated in the new 
f lSZstyb)(4) these w@ath  
provision, of paraenph of the 
NPKM, but revised them to p e d t  tba 
information to be gim rt aom tb. 
after notice of excavation ir ncsk.l - 1-*)(wFT- 

-0 commenten stated that rMot 
compllanoe with the propod 
requirement to mark pipeUnea b a k e  
excavation beginn would be i m p o d h  
as the operator ham no aratd ova 
when work commencea 
MTB doer not wholly agree wivrb! dm 

commenten' rtatement Thrs the 
operator haa no control over whea wark 
commencer. but a maln purpors d th 
damage prevention program Ir to 
facilitate preconatruction cooperation 
and planning between the operator and 
excavators. MTB believer that a d 
planned and operated 
prevention progmn will facilitate 
preconstruction communlcatlon between 
parties, thereby reducing the chance that 
excavation activities will commsna 
before the pipeher in the area of tbm 
proposed activitier am properly buted 
and marked or that marking of pipeher 
would be too far in rdvaace d 
excavation. 

The p r o p o ~ ~ l  in labparagraph (b)(S)(i) 
of the NPRM ham been modified in the 
final rule. however, by qual l fyi  the 
intent that m m  be dona before 
excavation begha with the wordl "am 
far am practical." Thia c h v  recognizes 
that operaton may not in every instance 
be able to complete marketing prior to 
the beginning of excavation activities 
because of the vagaries of pereons doiw 
the excavation. 
SeGtion 1~.614(b)(s)(on 
requkenrenb 
1. Sixty-one commentem were 

opposed to the proposal to inspect 
pipelines during and after excavation 
activities. Their reasons were that field 
inspection8 of all pipeline excavationr 
during and after excavation is 
unnammy. unrealistic, and 



economicall unfeasibla; the operator 
should be aiowed to determine which 
excavation should be inapected kd  
upon hie experience as to the 
probability of damage d n g :  the 
support of the pipeline is a factor in only 
a small number of caner: it is the 
excavator's rerponsibility to notify the 
operator of any damage caused by hb 
activitier: and the proposal would place 
the burden of liability on the operator 
and not on the excovator whom it 
belongr. 

Many add that i~pect ior ,  would be 
exceuively expemiva. One commentor 
estimated it would coat hir company 
over 4 million dollam a year to comply; 
another estimated cod at three million 
dollan a year, and several ertimated 
their coat would be from two million to 
three million dollan a year. 

basis that inspection of the pipehe 
should continue to be the rerponribility 
of the excavator an currently required 
by the Occupational Safety and Health 
Administration under 28 CFR Part 1926 
Sub art P. d o n  asl(a). 

d e r  nviewiq the commentr made 
on the proposed requiremento of 
subparagraph (b)(5)(ii), h4TB believer 
that mort of the commenten interpreted 
the propoeal to mean that an inspector 
must be on the job site at all times that 
excavation activitier are taking place. 
This war not MI"# intent. MTB's intent 
was to require inrpection dwing and 
after excaratldt! activitier to the extent 
that ir necarrary to veriry the integrity 
of the pipeline. 
MTB recognizer the responsibility of 

the excavator to notify the operator of 
any damage hemay cause to the 
pipeline. MTB'r concern ir that the 
pipeline may have ita coating damaged 
and its cathodic protection interfered 
with in wch a manner that it would 
negate the protection affordad the 
pipeline. Alro small denb, mtchee ,  or 
gouger could occur or ita support be 
undermined so that excersive strase 
could be set up in the pipeline that could 
cause failure at a later date. These 
causes of failure may not be recognized 
and reported by even the most 
conscientious excavator as being 
rignificant enough to be reported to the 
operator: therefore, inspection of the 
pipeline is necessary. This is shown in 
the following exampler. The National 
Transportation Safety Board'r special 
study, " k e n t i o n  of Damage to 
Pipelines" Report Number: NTSB-PSS- 
73-1) states that a 2-inch high-pressure 
gas main, which war apparently 
damaged dwiq wwer comtruction 
@vera1 monthr before the accident 
leaked gas and caused an explosion 
completely destroyins a h a w .  lulling a 

Five commenten were oppored on the 

motherdhrooMfdkk andinjuriq 
MVen O h t r  * 

The etudy fiptlur qwtm a MMY 
Gaager County, Mayhd. ad ho<r 
committee as eta 
statisticr rhow that ta still seem to 
occur at an alumiry rate aRer linea 
have been located m d  marked prior to 
d18&ing. Thir would indicate that 
contractors and mbcontr~cton mort 
arsume a lion's ahah of the blame rince 
their workmen not only damage the 
lines, but according to County F ~ N  
Department and gar company reoorb, 
fail to exerdw good judgment to 
safeguard the publlc in many cam. 
such workmen O h  wncaal thdr 
damage8 and prowed with 'work aa 
n o d  " Another NIge report 
(Number P-7844) on M acddent which 
occurred at Cherokee, Alabama. rtatsr 
that the support of a cart-lran gas ma& 
broke due to the erodon of Ita ud 
support whom a wmmr line hed bean 
htalled perpendldu to the r main 

d & a h a - d ~ d a m  

TEhen blartlng ia beb 
performed that d d  bum pipeliner In 
rurnwndfne amae, it ia necessary that 
the pipellnee In eucb u e i r  be leak 
surveyed i~n~~ediotely after the blasting 
har occurmi to ensure their integrity, 
r i n a  the effect d blartlng on pipeliner 
in largely. unpredictable. Thir 
unprsdictability ranrlta fmm the many 
variables armdated with blarting, ruch 
M roil condition, type of lo& mho of 
charges used type of -ea u a d  rldn 
of the personnel doing the blastiq, the 
proximity of the blarting to the pipellns 
and the delry sequence of the blasting 
charger. 
In Coopemb Pennayl~ada. Rve 

peraonr died s s i x t e e n  were injured 
when a weld on an bhch rtael high- 
remue gee main was cracked by 

basting. 

through experience in dealing with 
excavators in his area, should know 
thone who am consdentlour in avoiding 
damaging pipeliner and in reporting any 
significant damage. Alro, operaton 
should be able to determine fkom the 
type of excavation activitlea being 
conducted at a particular site, the 
possibility of damage occurring to the 
pipeline, and the degree and type of 
inspection necessary to ve&y the 
integrity of the pipebe. 

subparagraph (b)(6) has been modified 
to make Ml"r intent clear. The final 
rule pennib the operator to determine 
which excavation activitiea should be 
irupected and th. extent of inspection 
necesroy except, that for bkrting 

-LhtM* 

resulting in an explorion whi c r  

m re-8 that811 OpOratOr, 

For the above rearonr. the final rule in 

activith wM& could beharmltl to 
M- pipdiner. bakego muveym am 
mandatory. 
The commentera' concern over 

excesrive cost due to performing the 
proposed inrpec t io~  appean to stem 
from their belief that full-time hspecti~n 
of all excavation activities would be 
r e q h d  Thlr conclusion is s ~ p p ~ r t e d  
by the fact that the a u t  eetim8ter 
rubmitted by the commenten were 
based on the coat of construction 
inrpection prerantly beina conducted by 
their respective companies. Thlr coot 
war p j a c t g  to show the anticipated 
coot of full-time inspection of dl 
excavation actlvitim. Alro, the potential 
benefita shorn by the commentem to be 
derived fmm these expenditurea were 
bared on major damage being done to 
the pipeline. such as a puncturd of the 
pipeline or a break in the pipeline. They 
did not conrider the benaata which 
would be derived from prevent@ lean 
immediate f a i lma  by diecovering and 
correcting l e u  sariow damage to the 
pipelbe ruexpresaed in the above 
d i 4 0 a  of MTB'r reaoonr for 
rsquiring inrpectioa 

Sinco the Bnal rule does not requirr 
full-time bpection of all excavation 
activities and permita the operator b 
use reaeonable judgment in determining 
which excavation activitier to hpect 
and the extent of inspection required 
l"B doer not blieve that unrearonable 
additional cast will result from the Rnal 
rule 
Section 1@2.614(c)-Progrpm Criteria 
MIg p r o p o d  that operators would 

not have to run their own damage 
prevention programr if they voluntarily 
or by State or local law participate in a 
public service pmgram that 
"ksentially" meets the criteria pmpoeed 
under Sl928lyb) for an operator-run 
program. Four commenten requerted 
clarvication of the meaning of 
"errentially meets the requirements of 
paragraph (b)." They arked are they 
minimum provirions which muat be met 
or can they be met if Stete law 
encornpaares many of the i tem 
enumerated? The intent of this proporal 
war to permit operators to provide 
damage prevention programs by 
participation in State, local. or voluntary 
public service programs which have the 
same fundamental characteristics as a 
damage prevention program defined in 
paragraph (b) of the notice. The word 
"essential" was included in the notice 80 
that fundamentally sound programa 
might qualify though they did not 
provide every detail that was given in 
paragraph (b). In the final rule, however, 
the clarifying changes discussed above 
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reg*programcriterl. n m v e  any 
uncertainty a8 to rvhidl p M l C  - 
pralpams meet these criteria that the 
word "es8entially" is not needed. 

regarding participation in public mrvice 
prqpamr b Prndd@ in PataIpeph (a) 
that an operator may perfom any of tbs 
duties of a damage prevention program 
by par t idpaw In a qdBed public 

Where sucb a program 
only mrvi-pr parti y ratider prolpam criteria 
a8 by providlq n telephone answering 
service. the operator would have to 
wpplement the public service p g r a m  
witb activities of his own to amwe full 
cam liance with ull criteria. Even where 
a pubic wrvice progrnm purpartr to 
meet all criteria. participation alane 
would not relieve an operator of the 
duty to asenre that the crtteria are met. 
In other words, an operator would be 
abject to penalty for the f a h  of a 
public service program in wNch the 
operator partidpates to corredy c a q  
outnnyaspectofthep criteria 
that It ir putormlne. ~ 3 E % a n  is 
being perfonned incomctf it is the 
operator's duty ta mmct tie situation 
at the public service or 
otherwire trike &e neceerary steps to 
perfom the function to assure tha+ hia 
COTD~KMCS rarpomibllity is met. 

The final rule adopts the propod 

-=w-- 
~ B f F s c t i v a r a w  

with the proporal t h t  the plo(pam 
1. Fourteen commenten c o d  

rbould be monitored, but they did not 
believe that the number of reported 
incidents. by itself, Is a fair meaeure of 
program effectivemu. 'Ilumm 
commenten argued that the p m p o d  
did not taka into account the inmeale La 
U e n b  t&t would OCCUT due to an 
h a a a  in excavntion activities, h t  
the sffedivsneu d p l ~ ~ ; ~ r ~ m r  ahodd be 
m~asured by mawthing othar than past 
eqerierm. and that the data would k 
DounroliabB that it could not be 4 
fa8tatlrticcll.DPlysiR 

measurament baud on Part 191 incident 
reportlr would be mePninglesr becaw 
of the mall number of reportr that are 
tikd. 

Seven commenterr rtatedi that 
operatom rhould not be rubjected to 
M e r  reguiatory burdens of improving 
programr where the fault liea with 
excavaton' failure to respond to the 
operator's offorb or to taka the 
neceuarypreuutionrtoptscta 
f.dElty that has been properly marked. 

After revie- the comments and 
anulderatioa of UM of the incident and 
a m d  reportr Bled under Pmt 191, it 
.I- dctennind that Put 181 reporb 
r*ouldmtbeardiablebadrfor 

One commeutsr stated that a 

measurbgprolp.nefbctivmmn 
b c e u ~  accavation .ctl.itk may 
increamadecrenw from one y e a r b  
the next. In n y o u  of low excavation 
activity, a lerrer mount of pipelina 
WOUM be ucpored b rlrlt, lad lea  
dam- d probably oaau. 
ma- the damage prevention prolpun 
appear to be very effectlue. In a yeu of 
hlgh emvation activity. the remaw 
could be tnu* Also, th. number d a h  
requesting thn location nnd m m  of 
pipeline# ir not n mlable OKJUW 
b e c n u ~  many of the calb could be 
originated by excavaton who# 
activitlea take place in m a r  whom 
there am few, if my, plpellner, rerultlng 
in a legenumberdccrllr bat witha 
small amount of pipeline being placed at  
risk. h contrast, a r m d  number of c a b  
could be from excavators whom 
activitim am in meas of a high denaiw 
of pipeline* thereby p l a w  I large 
amount of pipeline at risk. Another 
conrideratian war the d e r  of pipelha 
In an Operator'# area But the mala 
problem exirta with the use of mlla of 
pipeline as does with the ure of numbor 
of calls reoeivd 

lneuflicient reliable data svailabb mt 
this time to allow operam t o d a  
reliable annual detemdmtioa oft& 
effectivenerr of thelr damage pmentioa 
program and to tske remedial d o n  
based on that determination. For the 
above reason, the proposed requirement 
that operaton determlns annually tho 
effectiveness of their damage prevantion 
programs and take action on that 
determination ha8 not been Incorponted 
in thewrul s .  
Ml"B believea that a method far 

monitoring the effectivenerr of a 
damage pvention prqpm in 
neceuuy, and will continue its eff- 
to develop e reliable method of doiq  UB. 
MTB would welcome assistanca frap 
interested penoar In developing such a 
methd 
section 18&.707--Line Mark- 

Eight commenten oppooed the 
propored exemption of pipelinsr 
covered by a darn* prevention 
program h the permanent line 
marlring mqi4rement of 8 1Q2.707. The 
reason mort often given WM thut line 
marking rerver many othar usekrl 
purpomr, ruch ar aid to firefightiq 

The purpow of tba linemprLLng 
requirement uadw f lB2.707 ia to alert 
potential excavaton of the etdrtenw of 
undergound pipelines and thelr general 
location. While there may be other 
benefits. they did not fonn a barb for 
the rule when adopted, and thw cannot 

MTB believer that there M 

d t 8 .  

be used to jwtlfy Its retomuon. MTB 

behamtrrbardunqaprweathm 
progruu adrt. them b m abed far line 
rnulen.bcmn~d.mys 
prevention progruu ir a more effective 
meam of protecting rrnderlpound 
pipeliner ngniart exmvatioa damqp 
Although h e  mulran may mme a 
recoadary pupw of ai- other public 
bodies, thL ia not rdkktat jurtifiatian 
toimpo#cortl9~cot8rsquirsmsnt8 
on the operators. For thesa mnmnta tbr 
commenterr' remmmendatlon w u  not 
adopted for the final de. 
PART 1#2--A~ OF 
NATURAL AND OTHER GAS BY 
PIPEUNE MINIMUM 
SAFETY STANDARDS 

preamble, 4Q CPR Part 192 Ir amcsrdeb 
n8 followr: 

follom: 

S1-14 wmpraq.lr 

pamgraph (e) of this rectiarr. each 
operatar of a buried pipeline ball q 
out in accordance witb tbir rection a 
wrfttan prolpam to prevent damage to 
that pipeline by excavation ndiv i t in  
For the purpon ofthi, rectlae, 
"excadation activities" 1n~ltd0 
excavation, blamtiqs. boring e 
backfilling, the removal of above 

rnechanicalmeawan "g....= a t h a d  
etructurer by either 

m o d q  operations. Aa o b t a  may 
perform any of the dutier requid 4 
P a r a e $  (a) of 
partidpatioa in I public 
rogram, UI& as n ''d systam, 
ut ouch participation doar not rdim 

the opemtor of responsibility fm 
compliance with thir 8sCth.  

(a) The damage prevention 

mwt, at a minimum- 
(1) Include the identity. 011 a cuR(mt 

basis, of persons who normally engage 
in excavation activities in the area in 
which the pipeline ir located 

(2) Provide for noti5catim of Y. 
public in the vicinity of the pipeline and 
actual notification of the p e m  
identifled in paragraph (b)(l) d tb 
following ar often a8 needed to maka 
them aware of the damege prevention 
progrUll: 

(i) The program's exbtenca and 
purpoee; 

(ii) How to learn the locatloa d 
undeground pipelines before 
excavation activitim am begun. 

recording notification of planned 
excavation actlvltlea 

For the rearons set out in the 

1. A new 4 lezw4 is added to mnd u 

(a) &X@ fOr flpehW8 hted b 

T ~ b Y ~ p h ( a l o f t h i r -  

(3) Rovide a m e w  of recei- and 
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(4) Rcnrlb bor a d d  notification of 
persona who VI notice of tMr lntont 

pipeliner in &e area of ~ v d o n  
activity and, if- the tup0 of temporary 
marking to be provided and how to 
identify the mackbga 

(5) Provide for temporary e of 
buried pipeliner in the area of 
excavation activity before, as far as 
practical, the acttvity b e g i ~ .  - 

(6) Provide a i  follom for hpection of 
pipeliner that an operator har mason to 
believe could be damaged by excavatiolr 
activitier: 

(r] The bpection mart be done em 
frequently ar  neceusry during and after 
the activitler to verify the intogriv of 
the pipeline and 

to excavate o f whether thm u o  burid 

(ii) In the caw of blarttng, any 
inspection must include leakage 
rmeyr. 

(4 A h m a a  w-th program 
under thlr rection ia not requird for the 

(I) Pipelinem in a Clam 1 or 2 location. 
(2) Pipeher in a Qarr 3 location 

defined by lSZS(dl(2) that am marked 
in accordance with j 1w.107. 

(3) Plpeher b which nccBtm ia 
physically ControIIed by the operator. 

petroleum gar ryrtem rubject to I 1~2.11 
or part of a dirtrlbution ryrtem operated 
by a peraon in connection with that 
peraon'r learing of real propem or by a 
condominium or cooperative 
urociation 

2 sectlon iazmr(bl(2)(ii) ia ravlred to 
read ar fonorrr 

follorrlng pipeliner: 

(4) Pipelines that am part of a 
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